Incumbered Estates (Ireland) Act Continuance 
Bill. 



AERANGEMENT OP CLAUSES. 



Preamble recites 12 & 13 Viet. c. 77. 

Where an Incumbrance affecting any Laud or Lease subject to be 
sold also affects a Lease (not so subject), the Commissioners 
Jurisdiction to extend to such Lease ; Sect. 1. 

Twenty-second Section repealed ; 2. 

Where a Lease in perpetuity is ordered to be sold, the Commissioners 
may convert it into a Fee-farm Grant ; 3. 

Where a Grant amounts to an Assignment of a Lease, the Rent 
reserved to be within Sections 16 and 1/ of luemnbcred Estates 
Act; 4. 

Where Conveyance is made subject to a Lease, it shall not be neces- 
sary ill pleading to allege prior Title to Reversion; 5. 

Power to consolidate Sale of different undivided Shares ; 6. 

Clause explanatory of 37th Section of Incumbered Estates Act ; 7. 

Sale may be had, subject to Dower ; 8. 

As to Relerencc of General Rules, and Construction of Act ; 9. 

Limitation ot Term of Office of Commissioners, &c., and of Applica- 
tions and Orders and Proceedings; 10. 
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A 



BILL 



INTITULED 



An Act foi' coiitimiing and amending flie Act for 
facilitating tlie Sale and Transfer of Incinnbered 
Estates in Ireland. 



W hereas an Act w.os passed in the Session of Parliament Preamble, 
holden in the Twelfth and Thirteenth Years of the Reign 
of Her present Majesty, intituled “An Act further to l28.l3Vicl. 
“ facilitate the S.ale and Transfer of inemnbered Estates in Ireland:” 

S And whereas under the Provisions of the said Act certain Commis- 
sioners were duly appointed during tier Majesty’s Pleasure for the 
Execution of the said Act : And whereas it is expedient to amend the 
said Act in certain Particulars, and to contmue the Powers of the 
said Commissioners for the further Term herein-after mentioned : Be 
10 it therefore enacted by the Queen’s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows : 

I. AVhere Application has been made under the said Act, or shall Where an In- 
15 hereafter be made under the said Act and this Act, or either of them, ^'‘'n’l^rance 
for a Sale of any Land or of any Lease within Sections Sixteen and So? 
Seventeen of the said Act, and all or any of the Incumbrances affectino- Lease sub- 
731 A f jecttobesokl 

such also affects a 



Printed image digitised by the University of Southampton Library Digitisation Unit 
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Lease (not such Laud or Lease also aflects auy Lease of Land in Ireland not 
the^Conmis- said Sections Sixteen and Seventeen of the said Act, 

sionersJuris- Application may be made for Sale of such last-mentioned Lease ; and 
^tend to Jurisdiction and Powers of the Commissioners and all the Pjrovi- 

such Lease. sioDS of the said Act slnill extend and he applicable to such last- 5 
mentioned Lease in like Manner a*s in the Case of a Lease within the 
said Sections Sixteen and Seventeen of the said Act. 



Section of the said l ecited Act shall be 
tionrepealed. hereby repealed, and in lieu thereoC he it enacted, 

That the Commissioners shall not make an Order for Sale of any 10 
Land or Lease, or any Part thereof^ upon Application by an Incum- 
brancer on such Land or Lease, in case it be shown to the Satis- 
faction of the Commissioners b}- the Owner <jf such Land or Lease 
that the Amount of the yearly Interest on the Incumbrances, and 
other yearly Payments (if any) in respect of Charges payable out of 15 
the Income of such Land or Lease and the other Lands or Leases (if 
any) subject to the Incmnbrance of such Incumbrancer, do not exceed 
One Half of the net .yearly Income (after the Payment of all Tith<‘ 
Reutcharge, such Part of the County Cess and’ Poor’s Rate as is 
payable by the Owner, and all Crown, Quit, anti Head Rtait) ol' 20 
such Land or Lease, or of all the Lands or Leases so subject. : Pj'o- 
vided always, that tlie Decision of the said Commissioners 'thereupon 
shall in all Oases, so iar as relates to the Powei- and Jurisdiction of the 
Commissioners over such Laud or Lease, be linal ami coiiohisive to all 
Intents and Purposes whatsoever. 



Where a 
Lease in per- 
petuity is 
ordered to be 
sol(l,tIieConi- 
luissiouei-s 
may convert 
it into aPee- 
farm Grant. 



III. Where the Commissioner.s have ordered or shall order the .Sale 
of any Lease in pei^etiiity, they may, if they shall think it expedient 
so to do, cause Notice to be given to the Owner or other Jk rsoiis 
interested in the Keversion or any Person on behalf of such Owner or 
other Persons, and may thereupon proceed to convert such Lease in no 
perpetuity into a Fee-farm Grant, according to the Principles pre- 
scribed in the Eenewable Leasehold Conversion Act, but their Pro- 
cedure in relation thereto shall be according to the general Rules and 
Practice of the Court of the said Commissioners, and in case such 
Conversion shall be ordered they shall have Power to convey the .3,5 
Land included in such Lease to the Purchaser in Foe, subject to the 
Fee-farm Rent ascertained as aforesaid, and to such Exceptions, 
Reversions, Covenants, and Clauses as shall bo in conformity with 
the original Lea,se, and the Provisions of the Renewable Leasehold 
Conversion Act, and thereupon the Owner for the Time being shall 40 
have the same Rights and Remedies against the Purchaser, his Heirs, 
Executors, Administrators, and Assigns, and against the Land, by 
Action, Distress, Entry, or otherwise, in respect of such Rent, and of 

any 
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Zs!w in 

K .„r r j ’ f \ ‘’■i' ‘° O™® “f any Fee-farm 

Kent created under the said Acts. ^ ee lami 

IV. Where any Instrument purporting to be a Dpmi«A t 

*r" 

any Ferson entitled undei- any Lease of Land, is, in Constraction of 
Law an Assignment of such Lease, Sections Sxteei, and SeweXen 
of the said recited Act, and ail other the Provisions of the said Tct 

10 A ^ ^ a Instrument Grairt or 

10 Assurance had passed less than the whole Term or Est te e Tn u 
such Lease, have been applicable to or in respect 

Ib .eie^der 

>=“" “PPlicable to or in respect Lh 



Wherp a. 
Grant 
amounts to 
an Assign- 
ment of a 
Lease tlie 
Rent re- 
served to 
be within 
Sections 16 
and 17 of 
Incumbered 
Estates Act. 



V. Where any Conveyance or Assignment has been made bpfnrp 
the passing of this Act, or shall hereafter be made by the Coinmis 
20 s, oners, subject to any Lease, Underlease, or Tenani^^ch SnTv' 

the conclusive Proof thlt 

L UieR ■ P“Porting to be conveyed or assigned theiL 

an* U^r‘"t tr‘“‘ “P°" Underlease, or Teiia.^^ 

oil Z f a ui a J ■” “7 Action arising out of or con- 

n s7h7Lr t ,T’ “■ “y K^^ndings 

n such Actimi, to allege or prove the Title of such Heversion prior 
to the said Conveyance or Assignment, and the Person to whom 
such Conveyance or Assignment is made, his Heirs Executors 
3(J 7 of them, shaU and may have 

^heh «« Lessees, Underlessee^. and 

enants, then Heirs, Executors, Administrators, Assigns and 
Undertenants and against aU other Persons, in possession or’ oc7 
pation of the Land comprised in such Conveyance or Assignment bv 
Distress or by Entry, for Nonpayment of Rent or for doinf 
. “ Other Forfeiture, and also shall and may have and7joy like 
Advantages and Remedies by Action for not performing oth/c7- 
itions. Covenants, and Agreements contained in su^ Lease or 
Underlease, or m the parol Agreement for such Tenancy, against 
the said Lessees, Underlessees, and Tenants, their Heirs, liecLrs 
Adnumstrators, and Assips, as the Person granting such Lease or 
Undeilease. or as the Landlord eiitei-ing into the Agreement for 
‘ L!!ecutors, Administrators, or Assigns 

ought to have had and enjoyed at any Time or Times, in like Manner 

aud 



Where Con- 
veyance is 
made subject 
to a Lease, it 
shall not be 
necessary in 
pleading to 
allege prior 
Title to Ee- 
veraioD. 
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consoUdnte 
Sale ol'dif- 
iVieiit un- 
divided 
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and Form as if the llcvcrsion in such Land expectant on sncli Lease, 
Underlease, and Tenancy had remained or continued in such Person 
granting such Lease or Underlease, or as Landlord entering into 
such Agreement. 

VI. Where there is or shall he an Application to the Commis- 0 
sioners for tlie Sale of any lnulf^•idcd Sliare of any Land or Lease it 
shall be lawful for the Commissioners, where they sltall sec tit so to do, 
upon the Application of the Owner of any other undivided Share oi- 
Shares of the same Land or Lease (and although such other undi\ddc(l 
Share he not subject to any Incumbrance), or on the Application of 10 
any Incumbrancer on such other undivided Share or Shares, to include 
the same Share or Shares, upon such Terms as they shall sec fit, -with 
the Share so proposed to be sold as aforesaid, and in e\'ery such Case 
the Commissioners shall apportion the Purchase Money among- the 
Owners according to their respective Shares so sold, iind sliall apportion 15 
the Expenses as they may see fit. 

c;ii\iise px- VII. The Thirty-seventh Section of the said recited Act shall applj'’ 
dccmcd to have at all Times applied to any Kent rcser^'cd 
orincum- upon a Lcasc, where the Commissioners shall liavo sold or shall sell 
^rcilEstntes -whole Reversion expectant upon such I^easc at different 'J'imes or 20 
in different Lots. 

Sale may be VIII. The Commissioners shall have Power upon any Application 
t'o Dow^r°* whether now pending before them or to be; hereafter made, 

to sell and convey any Land, subject to any Right, Title, or l^istatc 
to or in Dower. 2.5 

Commwsion- IX. Where a Sale is made by the Commissioners under the said Act 
rhtdeSreajs luaml or Lease, it shall be lawful for them, whenevc]- 

of Rent in a it shall appear to them convenient so to do, to include in such Sale 
all or any Part of the Arrears of Rent, if any, which may at the. 
Time of the Sale be owing from any Lessees or Tenants, subject to 30 
whose Leases or Tenancies the Sale is to be made, where such. Arrears 
are subject to any lucumbrauce in respect of wbicli an Incumbrancer 
shall have obtained an Order for Sale, or Avhere the Order for Sale 
has been obtained by the Owner, and in the Conveyance or Assign- 
ment of such Land or Lease to assign such Arrears to the Purchaser 35 
accordingly; and such Purchaser, his Heirs, Executors, Administrators, 
or Assigns shall, after such Assignment of the said Arrears, have for 
the Recovery and in respect of the Nonpayment thereof the same 
Rights and Remedies which the Person or Persons who would have 
been entitled to such Arrears would have possessed if no such 4Q 
Assignment thereof nor any Conveyance or Assignment of such Land 
or Lease had been made. 

X. All 
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• «>■ Orders heretofore made by the Commis- AstoErfer- 

sioners shall apply and have reference to the Provisions of .this Act ““ ”f 
as well as to those of the said recited Act, and that in the Construe- ST™' , 
t.on of this Act the Words and Phrases to which a par-Maror &„""L 
5 extended Meamng is assigned by the Fifty-fourth Section of the said 
recited Act shall when used in this Act be understood to bear such 
particulai- or extended Meaning, except where the Context requires a 
different Construction ; and that in the Constmetion of the said 
recited Act the Word “ Lease” shall include and shad be deemed to 
1.0 have included any Term created by way of Use, as well as any Term 
created by way of Demise at Common Law, so as such Term be or 
nave become a Term in gross. 

XI. The Fifth Weetion of the said Act, whereby it is enacted that no 
Commissioner, .Secretary, or other Officer should hold his Office for a 
15 longer Period than is therein mentioned, shall be and the same is hereby 
Commissioner, Secretary, or other Officer may 
holdhis Office for a Term not exceeding Four Years from the passing 
of this Act, and thenceforth until the End of the then next Session 
ofParhament; and all Applications which under the Sixteenth and 
20 Seventeenth Sections of the said Act, or under this Act, might be 
niade to the said Commissioners within Three Years from the passing 
of the said Act, and which under the Act passed in the last Session of 
Pai-hament, intituled “ An Act to continue the Powers of applying ibr 
“ a Sale of Lands under the Act for facilitating the Sale and Transfer 
26 ‘‘ of Incumbered Estates in Ireland,” may now be made within Fom- 
Yearn from the passing of the said first-mentioned Act, may be made 
within Two Years from the passing of this Act ; and all Orders and 
Proceedings by the said Acts or by this Act authorized, and which 
might be made, had, or taken upon any Application made withui the 
30 said Period of Four Yeai-s, may be made, had, and taken within the 
further Period authorized by this Act. 

XII. Provided always, That no Incumbrance created subsequently Incumbrance 
o the passmg of this Act shall confer a Right on the Incumbrancer to pre- 
or on the Owner of the Estate charged ivith such Incumbrance to f 

35 present a Petition for Sale under the Powers of this Act, ’ “ 



Limitation 
of Office of 
Commis- 
sioneraj &c.> 
and of Ap* 
plications 
and Orders 
and Pro- 
ceedings. 
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